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compliance plan, the Director shall
consult with the Environmental Pro-
tection Agency and solicit the Environ-
mental Protection Agency’s written
comments on the application.

§ 76.55 Timely renewal.
In any case in which the Corporation

has timely filed a sufficient annual ap-
plication for a certificate of compli-
ance, the existing certificate of compli-
ance or approved compliance plan does
not expire until the application for a
certificate of compliance has been fi-
nally determined by the NRC. For pur-
poses of this rule, a sufficient applica-
tion is one that addresses all elements
of § 76.36.

§ 76.60 Regulatory requirements which
apply.

The Nuclear Regulatory Commission
will use the following requirements for
certification of the Corporation for op-
eration of the gaseous diffusion plants:

(a) The Corporation shall provide for
adequate protection of the public
health and safety and common defense
and security.

(b) The Corporation shall comply
with the provisions of this part.

(c) The Corporation shall comply
with the applicable provisions of 10
CFR part 19, ‘‘Notices, Instructions and
Reports To Workers: Inspection and In-
vestigations,’’ with the following modi-
fications:

(1) Civil penalties may not be im-
posed on the Corporation pursuant to
§ 19.30 of this chapter except for viola-
tions of Section 206 of the Energy Reor-
ganization Act.

(2) The Corporation shall post NRC
Form 3 not later than the date of Di-
rector’s decision on the initial certifi-
cate of compliance and/or an initial
plan for achieving compliance, during
the term of the certificate, and for 30
days following certificate termination.

(d) The Corporation shall comply
with the applicable provisions of 10
CFR part 20, ‘‘Standards For Protec-
tion Against Radiation,’’ with the fol-
lowing modifications:

(1) Civil penalties may not be im-
posed on the Corporation pursuant to
§ 20.2401 of this chapter except for viola-
tions of section 206 of the Energy Reor-
ganization Act.

(2) The Corporation shall comply
with the requirements in this part not
later than the date of the Director’s de-
cision on the initial certificate of com-
pliance and/or as specified in an ap-
proved plan for achieving compliance.

(e) The Corporation shall comply
with the applicable provisions of 10
CFR part 21, ‘‘Reporting of Defects and
Noncompliance,’’ with the following
modifications:

(1) The Corporation shall comply
with the requirements in §§ 21.6 and
21.21 not later than the date of the Di-
rector’s decision on the initial certifi-
cate of compliance and/or an initial
plan for achieving compliance.

(2) Under § 21.31, procurement docu-
ments issued by the Corporation after
it submits the initial application for a
certificate of compliance must specify
that the provisions of 10 CFR part 21
apply.

(f) The Corporation shall comply
with the applicable provisions of 10
CFR part 26, ‘‘Fitness-for-Duty Pro-
grams.’’ The requirements of this sec-
tion apply only if the Corporation
elects to engage in activities involving
formula quantities of strategic special
nuclear material. When applicable, the
requirements apply only to the Cor-
poration and personnel carrying out
the activities specified in § 26.2(a) (1)
through (5).

(g) The Corporation shall comply
with the applicable provisions of 10
CFR part 71, ‘‘Packaging and Transpor-
tation of Radioactive Material.’’

(h) The Corporation shall comply
with the applicable provisions for phys-
ical security and material control and
accounting as specified in subpart E to
this part and contained in 10 CFR part
70, ‘‘Domestic Licensing of Special Nu-
clear Material,’’ part 73, ‘‘Physical Pro-
tection of Plants and Materials,’’ and
part 74, ‘‘Material Control and Ac-
counting of Special Nuclear Material.’’
The requirements in these parts ad-
dress safeguards for three different
kinds of nuclear material: Special nu-
clear material of low strategic signifi-
cance (Category III), special nuclear
material of moderate strategic signifi-
cance (Category II), and formula quan-
tities of strategic special nuclear mate-
rial (Category I). The requirements for

VerDate 21-FEB-97 11:45 Feb 24, 1997 Jkt 174026 PO 00000 Frm 00437 Fmt 8010 Sfmt 8010 E:\CFR\174026.062 174026



438

10 CFR Ch. I (1–1–97 Edition)§ 76.62

Category III material apply to the pro-
duction of low enriched uranium. The
requirements for Category II and Cat-
egory I material apply only if the Cor-
poration elects to engage in activities
that involve these kinds of material
and then only to the situations and lo-
cations that involve these kinds of ma-
terial.

(i) The Corporation shall comply
with the applicable provisions of 10
CFR part 95, ‘‘Security Facility Ap-
proval and Safeguarding of National
Security Information and Restricted
Data,’’ as specified in subpart E to this
part provided, however, that civil pen-
alties shall not be imposed on the Cor-
poration pursuant to § 95.61 of this
chapter except for violations of Section
206 of the Energy Reorganization Act.

§ 76.62 Issuance of certificate and/or
approval of compliance plan.

(a) Upon a finding of compliance with
the Commission’s regulations for issu-
ance of a certificate and/or approval of
a compliance plan, the Director shall
issue a written decision explaining the
decision. The Director may issue a cer-
tificate of compliance covering those
areas where the Corporation is in com-
pliance with applicable Commission re-
quirements and approve a compliance
plan for the remaining areas, if any, of
noncompliance. The Director may im-
pose any appropriate terms and condi-
tions.

(b) The Director shall publish notice
of the decision in the FEDERAL REG-
ISTER.

(c) The Corporation, or any person
whose interest may be affected and
who submitted written comments in
response to the FEDERAL REGISTER No-
tice on the application or compliance
plan under § 76.37, or provided oral com-
ments at any meeting held on the ap-
plication or compliance plan conducted
under § 76.39, may file a petition, not to
exceed 30 pages, requesting review of
the Director’s decision. This petition
must be filed with the Commission not
later than 15 days after publication of
the FEDERAL REGISTER notice. Any per-
son described in this paragraph may
file a response to any petition for re-
view, not to exceed 30 pages, within 10
days after the filing of the petition.
Unless the Commission grants the peti-

tion for review or otherwise acts with-
in 60 days after the publication of the
FEDERAL REGISTER notice, the Direc-
tor’s initial decision on the certificate
application or compliance plan be-
comes effective and final. The Commis-
sion may adopt, by order, further pro-
cedures that, in its judgment, would
serve the purpose of review of the Di-
rector’s decision.

(d) The Commission may adopt, mod-
ify, or set aside the findings, conclu-
sions, conditions, or terms in the Di-
rector’s decision and will state the
basis of its action in writing.

§ 76.64 Denial of certificate or compli-
ance plan.

(a) The Director may deny an appli-
cation for a certificate of compliance
or not approve a compliance plan upon
a written finding that the application
is in noncompliance with one or more
of the Commission’s requirements for
the plant, or that the compliance plan
is inadequate to protect the public
health and safety or the common de-
fense and security.

(b) The Director shall publish notice
of the decision in the FEDERAL REG-
ISTER.

(c) Before a denial of an application
for a certificate of compliance, the Di-
rector shall advise the Corporation and
the Department in writing of any areas
of noncompliance with the Commis-
sion’s regulations and offer the Depart-
ment or the Corporation an oppor-
tunity to submit a proposed compli-
ance plan prepared by the Department
regarding the identified areas of non-
compliance. The Director shall take
this action even if the Department or
the Corporation has previously submit-
ted a proposed compliance plan ad-
dressing in whole or in part the identi-
fied areas of noncompliance.

(d) The Corporation, or any person
whose interest may be affected and
who submitted written comments in
response to the FEDERAL REGISTER no-
tice on the application or compliance
plan under § 76.37 or provided oral com-
ments at any meeting held on the ap-
plication or compliance plan conducted
under § 76.39, may file a petition, not to
exceed 30 pages, requesting review of
the Director’s decision. This petition
must be filed with the Commission not
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